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The  question  recurred  upon  the  demand  for 
the  previous  question.  * 

Mr.  H.  MARSHALL.  I  hope  the  gentleman 
from  Ohio  will  withdraw  the  demand  for  the 
previous  question  until  I  can  make  a  few  re- 
marks. 

[Cries  of  "No!  No!"] 

Mr.  COX.  I  cannot  see  that  any  good  can 
come  of  it,  and  I  therefore  decline  to  withdraw 
the  call. 

Mn  H.  MARSHALL.  Then  I  trust  the  House 
will  vote  it  down. 

Mr.  STEPHENS,  of  Georgia,  demanded  tel- 
lers on  the  second. 

Tellers  were  ordered. 

The  House  divided  ;  and  the  tellers  .cuv  ...ed 
-'-ayes  1U3,  noes  108. 

So  the  previous  question  was  not  seconded. 

Mr.  H.  MARSHALL.  Mr.  Speaker,  I  rise 
for  the  first  time  since  the  topic  of  Kansas  has 
been  introduced  into  the  councils  of  this  country 
to  open  my  mouth  upon  the  subject. 

The  bill  presented  by  the  managers  of  the 
conference  is  the  legitimate  fruit  of  the  original 
Kansas  and  Nebraska  bill.  That  came  in  with 
the  face  of  Janus ;  this  is  likely  to  go  out  with 
the  impress  upon  it  that  belongs  to  its  origin. 

"What  a  spectacle  is  exhibited  to  the  Ameri- 
can people  to-day  when  their  Representatives 


are  engaged  over  a  measure,  the  authors  of 
which  do  not  agree,  and  cannot  agree,  upon  its 
meaning !  Some  of  them  have  addressed  this 
House — one,  whose  votes  upon  the  Senate  bill 
indicated  a  direct  antagonism  to  that  measure, 
now  sustains  this  proposition  warmly  upon  the 
ground  that  it  does  submit  the  Lecompton  con- 
stitution to  a  vote  of  the  people ;  while  others, 
who  are  committed,  as  far  as  language  can  com- 
mit men,  to  the  proposition  that  the  people  of 
Kansas  are  bound  by  the  work  of  the  conven- 
tion, now  sustain  this  measure  upon  the  pre- 
dicate that  it  does  not  submit  the  Lecompton 
constitution  to  a  vote  of  the  people ! 

Two  of  the  authors  of  this  measure — the 
ii  -  •  rs  upon  the  part  of  the  Senate — have 
risen  in  their  places  and  avowed  that  they  had 
carefully  guarded  the  point  of  submission,  and 
that  it  does  not  submit  the  constitution  to  the 
people.  Yesterday  the  gentleman  from  Geor- 
gia, [Mr.  Stephens,]  who  was  one  of  the  mana- 
gers on  the  part  of  the  House,  stated  emphati- 
cally that  the  principle  of  non-submission  was 
carefully  preserved  in  this  bill,  while  the  other 
manager  upon  the  part  of  the  House,  the  gen- 
tleman from  Indiana,  [Mr.  English,]  replies 
that  the  Lecompton  constitution  is  submitted 
to  the  people  by  the  report  of  the  conferees. 

Mr.  ENGLISH.     I  would  like  to  know  in 


.rhat  part  of  my  speech  the  gentleman  from 
Kentucky  finds  authority  to  make  any  such 
statement? 

Mr.  H.  MARSHALL.  If  I  have  done  the 
rentleman  from  Indiana  injustice,  I  will  yield 
for  explanation. 

Mr.  ENGLISH.  That  is  not  the  question. 
The  gentleman  from  Kentucky  makes  a  state- 
ment in  regard  to  my  position.  I  call  upon  him 
to  point  to  the  time  and  place  where  I  have 
taken  any  such  position.  I  have  not  yet  defined 
my  position  on  the  point. 

Mr.  H.  MARSHALL..  My  inference  of  the 
gentleman's  position  upon  this  point  was  drawn 
from  the  remarks  made  by  him ;  and  I  ask  the 
gentleman,  since  he  challenges  the  inference, 
-hether  he  understands  the  bill  as  the  gentle- 
man from  Georgia  [Mr.  Stephens]  understands 
ir,  or  does  he  understand  it  just  the  other 
way  ? 

Mr.  ENGLISH.  This  bill  is  drawn  in  tolera- 
bly good  English,  [laughter,]  and  I  suppose  the 
gentleman  from  Kentucky  understands  that  lan- 
guage, and  is  competent  to  judge  what  the  mean- 
ing of  the  bill  is. 

Mr.  H.  MARSHALL.  If  that  is  all  the  answer 
the  gentleman  has  to  give,  it  may  go  to  the  coun- 
try with  my  mark  upon  it  that  the  author  here, 
when  the  meaning  of  this  act  is  challenged, 
leclines  to  tell  us  what  he  meant  by  it,  in  the 
face  of  the  declaration,  upon  the  part  of  his 
•olleague  that  just  the  opposite  is  meant  by  it 
io  what  all  these  gentlemen  pretend  to  under- 
hand, who  have  suddenly  found  great  virtues 
■  n  the  Mil. 

When  the  member  from  Ohio  [Mr.  Cox]  was 
-peaking  this  morning,  I  could  not  help  think- 
ing of  that  old  hymn,  which  I  will  slightly  para- 
phrase: 

"Whv  should  we  mourn  departed  friends 

Or  shake  at  d.a'h's  alarms'? 
'Tis  but  the  voice  that  party  sends, 

To  bring  him  to  its  arms." 

We  may  be  defeated  in  this  measure 

Mr.  LAWRENCE.  And  I  would  quote  for 
the  edification  of  the  gentleman  from  Kentucky, 

that — 

"  While  the  lamp  holds  out  to  burn, 
The  vilest  sinner  may  return." 

Mr.  H.MARSHALL.  Very  apropos.  While 
I  apply  one  verse  to  the  gentleman,  [Mr.  Cox,] 
ais  colleague,  who  is  in  the  same  category,  makes 
mother  for  himself.  [Laughter.]  May  it  be 
his  epitaph! 

Mr.  COX.     Whilst  the  gentleman  is  taking 


orders  and  singing  hymns,  let  me  ask  him  where 
is  his  party,  to  which  he  would  invite  us  ?  I 
do  not  see  it  in  the  House.  Is  it  the  Republi- 
can party,  or  is  it  the  American  party  ? 

Mr.  H.  MARSHALL.  My  party  is  the  Amer- 
ican party — the  party  of  the  Union. 

Mr.  COX.  I  stand  up  for  the  Democratic 
party,  which  always  makes  compromises,  as  our 
fathers  made  them  in  the  Constitution,  and  as 
they  have  been  made  for  the  perpetuity  of  the 
Constitution. 

If  the  gentleman  will  allow  me,  further,  I 
have  made  some  concession.  The  gentleman 
knows  it.  Where  I  see  the  substance  of  a  thing, 
I  will  not,  to  the  disruption  of  my  party,  upon 
which  I  think  so  much  depends,  run  after  the 
shadow. 

Mr.  H.  MARSHALL.  I  want  the  gentleman 
from  Ohio  to  understand  distinctly,  as  well  as 
the  other  gentlemen  with  whom  it  was  my 
fortune  to  act,  that  I  am  not  here  to  impugn 
motives,  and  that  I  am  not  here  to  challenge  the 
purity  with  which  any  gentleman  has  changed 
his  convictions;  for,  sir,  as  I  claim  integrity  of 
purpose  for  myself,  I  will  yield  the  same  claim 
to  others. 

Mr.  COX.  Does  the  gentleman  say  that  I 
have  changed  my  convictions? 

Mr.  H.  MARSHALL.  I  will  not  say  that 
the  gentleman  has  changed  his  convictions;  but 
certainly  he  has  altered  his  course. 

Mr.  COX.  I  wish  the  gentleman  to  under- 
stand distinctly,  that  from  the  time  that  the  re- 
port from  the  conference  committee  came  in, 
I  have  had  it  under  consideration.  I  had  the 
matter  presented  from  both  sides.  We  are  two 
hundred  and  thirty-four  members  here,  of  di- 
verse opinions,  and  when  we  adopt  a  measure, 
it  cannot  be  expected  that  all  who  favor  it,  do 
so  with  the  same  opinion  of  it.  We  must  yield 
some  of  our  opinions.  The  gentleman  must 
admit  that  he  did  indirectly  impugn  my  motives. 
When  I  come  forward  and  attempt  to  sustain 
this  compromise  as  the  very  best  I  could  get;  I 
do  not,  by  any  means,  say  that  it  conforms  to 
my  best  judgment;  or  that  it  is  as  perfect  as  I 
could  wish  it.  It  is  the  best,  under  the  circum- 
stances, for  the  country  and  the  party. 

Mr.  H.  MARSHALL.  All  I  have  to  say 
about  this  matter,  can  be  said  without  any 
further  interruption. 

I  desire,  before  we  take  the  vote  on  this  bill, 
frankly  to  state  the  objections  I  have  to  it.  The 
bill  does  substantially  submit  the  Lecompton 


constitution  to  a  vote  of  the  people  of  Kansas, 
notwithstanding  the  declaration  of  my  friend 
from  Georgia,  [Mr.  Stephens,]  and  notwith- 
standing the  declarations  which  have  been  made 
in  another  place,  that  in  the  drafting  of  this  bill 
there  was  an  attempt  to  preserve  the  principle 
of  non-submission.  If  you  were  to  put  to  the, 
people  of  Kansas  the  proposition  that  the 
moon  was  made  of  green  cheese,  and  say  to 
them  that  they  might  tale  the  question  of  ad- 
mission with  that  proposition,  and  if  they 
voted  in  the  affirmative  on  that  proposition, 
they  should  be  admitted  under  the  Lecompton 
constitution ;  but  if  they  voted  in  the  negative 
on  that  proposition,  the  Lecompton  constitu- 
tion should  be  considered  dead,  it  does  not  re- 
quire any  very  severe  logic  to  deduce  the  con- 
clusion that,  in  fact,  they  had  an  opportunity, 
through  an  immaterial  proposition,  to  vote 
on  the  question  of  admission. 

But  I  object  to  the  manner  of  submission.  It 
seems  to  be  intended  to  save  the  pulses  of  gentle- 
men here  at  the  expense  of  the  history  of  the 
country,  and  at  the  expense  of  the  sense  of  the 
people  of  Kansas.  You  require  them  to  vote  for 
the  rejection  of  this  proposition,  ^  hich  is  imma- 
terial in  itself,  and  to  conceal  the  fact  that  they 
are  voting  against  the  Lecompton  constitu- 
tion. Why  take  this  course  ?  What  motive 
have  you,  except  that,  by  the  manner  of  this 
proposition,  you  seek  to  conceal  from  the  coun- 
try that  you,  who  vault  so  high,  have,  in  fact, 
come  down? 

To  another  branch  of  that  report  I  am  de- 
terminedly opposed,  because  it  presents  a  con- 
dition that  is  degrading  to  the  people  of  the 
North.  I  ask  the  people  of  the  South  to  hear 
me.  We  of  the  slaveholding  States  are  in  this 
Chamber  in  a  minority  of  fifty.  Suppose  that 
this  Lecompton  constitution,  instead  of  intro- 
ducing a  slave  State,  introduced  a  free  State, 
and  that  the  majority  of  the  representatives  of 
this  country  had  sent  that  constitution  back 
with  this  immaterial  proposition  attached  to 
it,  saying  to  the  people  of  Kansas,  "  take  these 
lands,  and  you  can  come  in  as  a  free  State; 
but  if  you  attempt  to  come  here  with  a  slave 
State  constitution,  you  must  come  '  under  a 
legal  census,'  showing  ninety-three  thousand 
inhabitants;  come  here  with  a  slave  constitu- 
tion, and  you  must  show  regular  papers ;" 
would  not  my  fellow-citizens  of  the  slavehold- 
ing States  have  rejected  such  a  proposition 
with  indignation  and  scorn?     By  what  sort 


of  ethics,  in  this  council  of  equals,  can  we, 
who  are  legislating  for  all  sections,  attempt  to 
propose  one  thing  to  the  North,  which  we 
would  consider  ourselves  insulted  by,  if  pro- 
posed to  the  South?  Sir,  the  men  who  send 
me  here  do  not  send  me  here  to  play  the  sec- 
tionalist;  they  do  not  send  me  here  as  a  stew- 
ard to  see  how  much  I  can  get  for  the  slave 
States,  and  how  much  I  can  wrest  from  the 
free  States.  Whenever  they  want  to  degrade 
me  to  that  position,  I  shall  be  here  no  longer. 
I  have  learned  in  the  school  of  morals  in 
which  I  was  raised,  that  among  equals,  it  is 
not  fair  and  proper  to  propose  what  you  would 
not  be  willing  to  accept ;  and  as  a  southern 
man — no  not  as  a  southern  man,  for  I  never 
claimed  to  be  a  southern  man — but  as  a  west- 
ern man,  as  a  citizen  belonging  to  that  section 
of  the  country  which  has  a  minority,  by  rep- 
resentation, upon  this  floor,  I  am  unwilling  to 
lay  down  a  rule  of  action  which  in  its  se- 
quences offers  nothing  but  sackcloth  and  ashes 
to  my  people. 

And  when  you  men  of  the  South  apply  this 
rule  to  the  North,  how  can  you,  when  the 
next  case  arises  in  this  country  of  a  similar 
nature,  resist  the  application  of  the  same  rule  ? 
With  what  face  will  you  stand  up  and  com- 
plain of  any  inequality  which  may  be  attempted 
to  be  enforced  upon  you  by  a  majority  of  the 
representatives  of  this  country?  They  will 
refer,  you  to  your  own  act,  your  own  vote,  as 
having  established  the  precedent.  What  op- 
portunity would  you  have  to  escape  from  the 
consequence  of  this  act  ? 

Gentlemen  hug  a  delusion  to  their  bosoms, 
when  they  suppose  that  under  this  bill,  ani- 
mated by  a  desire  to  have  this  grant  of  land, 
or  to  acquire  immediate  political  position,  the 
people  of  Kansas  will  be  induced  to  accept 
this  proposition,  and  that  we  shall  then  have  a 
summer's  sea  before  us.  This  is  sheer  delu- 
sion. Kansas  will  reject  this  proposition.  If 
you  are  prudent  men,  reason  with  me  upon 
the  supposition  of  its  rejection,  and  look  then 
to  the  consequences  which  are  to  flow  from 
that  fact. 

What  will.,  those  consequences  be?  Every 
free  State  of  this  Union  will  at  once  arouse 
itself  to  repeal  the  disabling  part  of  this  very 
bill.  All  the  sluices  of  that  pernicious  agita- 
tion which  has  flowed  over  this  country  like. 
lava  for  years  past  will  be  re-opened.  Repeal 
wiil  be  the  shibboleth  of  party  in  the  next 


election  of  the  North.  The  free  States  will 
say  to  you,  "  in  April  Kansas  had  population 
enough  to  be  a  slave  State ;  in  December  fol- 
lowing she  has  population  enough  to  be  a  free 
State." 

So  help  me  God!  if  I  were  a  northerYi 
man  I  should  feel  it  my  duty  to  open  that 
direct  attack.  I  would  feel  that  you  had  at- 
tached a  condition  to  the  passage  of  this  mea- 
sure which  degraded  me  from  that  equality 
about  which  you  know  we  have  talked  so 
much,  and  upon  which  we  have  insisted  so 
strictly.  And  until  that  equality  was  restored, 
I  should  exert  myself,  were  I  a  northern  man, 
up  to  the  full  point  of  my  capacity  to  have  it 
restored  by  all  legitimate  means. 

What  will  be  the  next  effect?  This  House 
will,  in  the  next  Congress,  be  filled  by  men 
sent  here  to  rectify  this  wrong,  and  the  South 
will  be  compelled  to  accede  to  that  demand  or 
to  resist.  Her  pride  may  be  wounded;  her 
sensibilities  are  to  be  affected ;  and  then  the 
next  movement  of  those  who  play  to  her  pre- 
judices will  be  to  drag  her  over  the  precipice 
of  disunion,  in  that  moment  when  she  smarts 
under  the  effects  of  stung  and  wounded  pride. 
It  is  exactly  because  I  see  these  consequences 
ahead,  that  I  am  to-day  firm  and  steady  in  op- 
position. I  look  forward  on  the  path  before 
us,  and  I  see  it  leads  to  that  alternative  which 
I  have  said  is  most  likely  to  occur,  and  my 
duty  and  patriotism  alike  demand  that  I  should 
resist  this  bill,  and  advocate  that  equality 
which  is  equity  between  all  sections  of  my 
country.  I  take  that  position,  and  cheerfully 
I  shall  rest  upon  it,  satisfied  that  I  am  right, 
and  I  shall  be  sustained  in  it  by  a  patriotic 
constituency. 

Sir,  it  were  bootless  to  return  to  the  Senate 
bill ;  but,  as  I  am  upon  the  floor,  I  will  recapit- 
ulate in  brief  terms — for  I  do  not  want  to  de- 
tain the  House — the  heads  and  points  upon 
which  my  own  opinions  have  turned  thus  far, 
and  by  which  my  course  has  been  guided.  I 
heard  the  gentleman  from  Georgia  [Mr.  Ste- 
phens] yesterday  propound  the  question  to  the 
gentleman  from  Maryland  [Mr.  Davis]  whether 
he  believed  the  Territorial  Legislature  which 
called  the  convention  in  Kansas  had  the  power 
to  call  a  convention  ?  I  do  not  know  what  re- 
sponse was  made,  but  I  desire  to  say  to  the 
gentleman  from  Georgia,  and  to  the  country, 
that  that  very  point  is  the  hinging  point  upon 
which  my  convictions  on  this  matter  turn.     I 


do  not  believe  that  the  Territorial  Legislature 
possessed  the  power  to  initiate  a  convention  to 
such  a  degree  as  to  bind  either  Kansas  or  the 
Congress  of  the  United  States.  I  believe  that 
when  that  convention  was  assembled,  and  when 
it  had  drafted  a  constitution,  the  want  of  the 
pre-assent  of  Congress  prevented  the  instru- 
ment from  binding  Congress  ;  and  if  it  did  not 
bind  Congress,  it  could  not  bind  the  people  of 
Kansas.  If  I  had  time,  I  could  demonstrate 
that  proposition.  And,  sir,  when  the  people 
of  Kansas  sent  up  to  us,  through  her  Delegate 
upon  this  floor,  who  has  a  legal  status  here, 
by  the  resolutions  of  her  Legislature,  which  is 
a  legal  body — through  her  vote  on  the  4th  ef 
January,  regular  or  irregular — through  the  ter- 
ritorial Governor,  who  was  the  Federal  ap- 
pointee— and  through  the  territorial  Secretary 
— through  all  these  channels  the  clear,  distinct 
declaration,  "  we  are  not  willing  that  this  con- 
stitution shall  be  the  fundamental,  political  law 
of  the  State ;"  believing  as  I  did,  and  as  I  yet 
do,  that  the  Legislature  which  initiated  it  had 
no  legal  right  to  do  so,  that  the  President  who 
consented  had  no  jurisdiction,  and  therefore  his 
consent  yielded  no  additional  power,  I  felt  my- 
self bound  to  pause,  and  listen  to  the  voice  of 
the  people.  Sir,  no  specious  sophistries  could 
dissuade  me,  and  no  casuistry  betray  me.  After 
all,  it  finally  comes  to  this,  whether  we  are  to 
obey  the  dictum  of  the  convention  or  the  will 
of  the  people.  While  I  had  liberty  to  act,  while 
it  was  within  my  congressional  function  to  act, 
I  did  not  hesitate  to  take  that  position  which 
had  a  tendency  to  give  the  fairest  chance  to 
the  people  of  Kansas  to  make  a  constitution 
to  suit  themselves,  before  establishing  relations 
with  them  by  law,  under  which  relations  I 
might  be  called  upon  next  week  to  compel  them, 
Jiy  force  of  arms,  to  obey  that  instrument  as 
their  constitution. 

But,  sir,  I  will  not  dwell  on  the  Senate  bill, 
or  the  amendment  of  the  House,  but  shall  con- 
fine myself  to  this  report.  We  have  had  a  con- 
ference; and  I  say  that,  in  my  opinion,  the  con- 
ferees have  submitted  the  question  so  that  the 
people  of  Kansas  may  get  hold  of  it,  but  can 
get  hold  of  it  only  at  the  expense  of  stultifying 
themselves.  It  is  accompanied  with  a  disa- 
bling act,  which,  in  my  opinion,  makes  an  in- 
vidious distinction  between  the  free  and  the 
slave  States  of  the  country  in  regard  to  their 
institutions,  which  will  have  a  tendency  to 
wound  the  pride  of  the  majority,  and  to  estab- 


ish  a  rule  of  action  that  it  is  unsafe  for  us  to 
pursue.  "We,  who  belong  to  that  section  of  the 
country  that  is  in  a  minority  of  representation, 
ought  to  be  wonderfully  careful  that,  whenever 
we  institute  a  rule  of  action  here,  it  shall  be 
based  upon  immutable  principles  of  justice  and 
constitutional  right. 

Now,  sir,  not  wishing  to  detain  the  House, 
I  plant  myself  upon  these  propositions  as  indi- 
cating the  reasons  why  I  oppose  this  bill.  Let 
us  have  another  conference,  if  you  please.  Strike 
off  that  disabling  act  and  leave  the  enabling 
act,  and  it  will  come  sufficiently  close  to  the 
Crittenden-Montgomery  amendment  for  me  to 
vote  for  it ;  because  what  I  wanted  at  the  com- 
mencement, and  what  I  want  at  the  close,  is  a 
fair  settlement  of  the  Kansas  difficulty.  I  do 
not  want,  and  never  have  wanted,  to  leave  the 
Kansas  difficulty  open.  Had  a  majority  of  the 
members  of  this  House  been  of  my  opinion  at 
the  start,  I  would  have  laid  down  the  principle 
that  no  State  should  be  admitted  into  the  Union 
without  sufficient  population — upon  a  legal 
census — for  proper  representation.  I  would 
have  settled  that  point  at  the  commencement, 
and  I  would  have  guided  myself  by  it  in  the 
case  of  Kansas ;  but  there  is  scarcely  any  one 
here  of  my  way  of  thinking.  I  would  rather 
go  back  to  that  rule  and  now  establish  it,  im- 
mutably, if  it  were  possible,  establish  it  as  the 
rule  for  the  future,  rather  than  any  other  rule. 
I  know  I  cannot  find  other  advocates  of  it;  on 
the  contrary,  it  is  proposed  to  bring  in  Kansas 
with  a  population  of  forty,  fifty,  or  sixty  thou- 
sand people — I  do  not  know  how  many  there  are, 
but  I  do  not  think  there  are  over  forty  thou- 
sand ;  I  have  never  seen  any  mode  of  calcula- 
tion that  would  make  her  population  more  than 
forty  thousand.  Some  gentleman  said  this 
morning  that  Governor  "Walker  thinks  she  will 
have  a  population  of  ninety-three  thousand  by 
the  fall.  I  do  not  know  what  his  calculations 
are,  or  how  fast  immigration  is  going  there. 
But,  if  she  must  be  admited,  the  plain,  fair, 
equitable  proposition  is  the  proposition  of  the 
Crittenden-Montgomery  amendment.  Gentle- 
men upon  this  side  of  the  House,  who  voted 
for  that  proposition,  voted  for  it  with  their  eyes 
open.  They  voted  for  it  not  only  as  an  amend- 
ment, but  they  voted  for  it  to  make  it  an  act 
of  Congress.  They  did  so,  well  understanding 
that  it  embraced  the  principle  that  if  it  was  the 
will  of  the  people  of  Kansas  that  she  should  be 


a  slave  State,  they  conceded  that  she  should 
be. 

Mr.  BURNETT.  Will  my  colleague  allow 
me  to  ask  him  a  question? 

Mr.  H.  MARSHALL.  No,  sir;  I  shall  get 
through  directly. 

Mr.  BURNETT.  My  colleague  does  not  rep- 
resent the  gentlemen  on  the  other  side  cor- 
rectly. 

Several  Voices  on  the  Republican  side.  "Yes 
he  does." 

Mr.  H.  MARSHALL.  I  will  yield  to  any 
interruption  from  any  member  of  the  Repub- 
lican party  who  wants  to  rise  and  contradict 
the  statement. 

Mr.  BURNETT.  Why  will  not  the  gentle- 
man yield  to  me,  one  of  his  colleagues,  to  put 
a  question  to  gentlemen  upon  the  other  side  ? 

Mr.  H.  MARSHALL.  Because  I  do  not  want 
to  be  interrupted — because  I  am  not  making  a 
speech  here  for  party  effect  upon  the  country. 
I  repeat  to  my  colleague,  and  I  repeat  it  to  the 
American  people,  here  in  my  place,  that  if  there 
is  in  this  Hall  a  member  of  the  Republican  party 
who  did  not  fully  and  entirely  understand,  when 
he  voted  for  the  Crittenden-Montgomery  prop- 
osition, that  he  was  assuming  the  position  which 
I  have  stated,  he  can  rise  in  his  place  and  con- 
tradict me. 

Mr.  SHERMAN,  of  Ohio.     Mr.  Speaker 

The  SPEAKER.  Does  the  gentleman  from 
Kentucky  yield  to  the  gentleman  from  Ohio? 

Mr.  H.  MARSHALL.     Certainly,  sir. 

Mr.  SHERMAN,  of  Ohio.  I  desire  to  say 
that  I  agree  in  every  particular  with  the  senti- 
ment just  uttered  by  the  gentleman  from  Ken- 
tucky, and  I  will  say,  that  so  far  as  my  knowl- 
edge extends,  every  Republican  member  of  the 
House  read,  carefully  considered,  and  pondered 
over  the  Crittenden  amendment,  and  voted  for 
it  with  his  eyes  open ;  but  with  the  distinct 
understanding  that  the  gentlemen  from  the  free 
States,  belonging  to  the  Democratic  party,  had 
pledged  to  us  their  faith  and  honor  that  they 
only  wanted  a  fair,  straightforward,  open  op- 
portunity to  carry  out  their  principle  of  popu- 
lar sovereignty  in  Kansas,  and  that  they  would 
stand  by  and  adhere  to  the  proposition  made 
in  that  amendment.  Relying  with  implicit  faith 
upon  this  understanding,  we  voted  for  the 
amendment,  and  have  steadily  adhered  to  it. 

Mr.  BURNETT.  I  ask  my  colleague— for  I 
know  he  does  not  want  the  facts  to  go  to  the 


country  with  a  misunderstanding — to  let  me 
propound  a  question  to  the  gentlemen  on  the 
other  side. 

Mr.  H.  MARSHALL.  Why,  the  gentleman 
will  have  an  opportunity  after  I  am  done. 

Mr.  BURNETT.  But  I  cannot  get  it  into 
your  speech.  My  colleague  allows  Black  Re- 
publicans to  make  explanations,  but  will  not 
allow  his  own  colleague  to  ask  even  a  single 
question. 

Mr.  H.  MARSHALL.  I  will  yield  to  the 
senior  member  from  Ohio,  [Mr.  Glddfngs,]  who 
is  a  member  of  the  Republican  party,  as  we  all 
know. 

*  Mr.  GIDDINGS.  It  is  probably  known, 
Mr.  Speaker,  that  I  was  about  the  last  to  go 
into  the  support  of  that  Crittenden-Montgom- 
ery amendment ;  and  I  assure  the  gentleman 
from  Kentucky,  I  assure  the  members  of  this 
House  and  the  country,  that  the  only  induce- 
ment that  I  had  to  go  for  it  was  that  I  under- 
stood— I  did  not  hear  it  myself — but  I  under- 
stood that  every  gentleman  belonging  to  the 
Douglas  wing  of  the  Democratic  party  stood 
pledged  to  the  country  and  to  themselves  and 
to  their  constituencies,  to  stand  by  that  propo- 
sition forever. 

[Loud  cries  from  the  Republican  side  of  the 
House  of  " That  is  true!" 

Mr.  Giddings  was  here  taken  with  sudden 
indisposition,  and  was  earned  out  of  the  Hall 
in  a  fainting  condition.] 

Mr.  COX.  "With  the  permission  of  the  gen- 
tleman from  Kentucky 

Mr.  H.  MARSHALL.  I  understand  the  ob- 
ject of  the  gentleman  from  Ohio,  which  is  to 
rectify  my  statement  in  regard  to  his  wing  of 
the  Democratic  party.  I  think  the  gentleman 
can  as  easily  fix  that  matter  when  I  get  through, 
as  now. 

Mr.  BURNETT.  I  understood  the  gentle- 
man from  Kentucky  to  yield  the  floor  to  me. 

Mr.  COX.  I  appeal  to  the  gentleman  as  a 
matter  of  personal  courtesy. 

Mr.  H.  MARSHALL.  The  gentleman  from 
Ohio  will  have  an  opportunity  after  I  have  con- 
cluded what  I  have  to  say. 

Mr.  BURNETT.  I  want  the  fact  to  go  to 
the  country  that  my  colleague  declines  to  yield 
for  correction. 

Mr.  HUMPHREY  MARSHALL.  It  may 
go  to  the  country  that  his  colleague  declines, 
and  it  may  go  to  the  country  that  his  colleague 


has  the  floor  here — this  House  having  voted 
down  the  demand  for  the  previous  question — 
but  that  gentlemen  voted  for  it.  It  may  go 
that  his  colleague  does  not  want  to  occupy 
much  time,  but  wants  the  facts  and  reasons  to 
go  to  the  country,  which  will  justify  his  action 
and  disarm  those  men  who  have  set  upon  him 
in  the  country,  because,  forsooth,  he  voted 
with  the  Black  Republican  party.  Sir,  I  am 
here-  to-day  to  say  that  upon  such  a  vote, 
whenever  cast  and  whenever  to  be  cast,  I  will 
stand  with  the  Black  Republican  party,  or  any 
other  party  that  has  the  patriotism  and  the 
honesty  to  cast  it. 

Sir,  you  and  I  have  served  in  this  Hall  long 
enough  for  you  to  know  that  I  am  committed 
to  the  line  of  policy  upon  which  I  have  acted 
in  this  matter;  and  committed  to  it,  I  am 
proud  to  say,  irrevocably.  I  would  like  to 
know  whether,  with  the  principles  which  we 
have  ever  contended  for,  which  we  contended 
for  in  1850,  which  are  contained  in  your  Cin- 
cinnati platform,  contained  in  the  American 
platform,  and  in  whatever  else  you  have  cov- 
ered under  the  title  of  popular  sovereignty — 
to  wit :  that  the  will  of  the  people  in  each 
locality  should  determine  their  own  institu- 
tions, whether  slave  or  free — any  sane  man 
could  expect  me  to  vote  otherwise  than  as  I 
have  voted?  When  these  men  from  the  North 
come  up  and  patriotically  give  their  votes  for 
that  principle,  why  is  it  that  they  are  taunted 
with  the  epithet  of  Black  Republicans?  What 
more  do  you  want  than  the  principle  for  which 
they  voted?  What  more  have  you  ever  de- 
manded ?  What  other  principle  have  we  ever 
stood  upon  than  the  very  principle  which  that 
vote  asserted?  We  have  stood  upon  it  be- 
cause it  reached  a  platform  upon  which  every 
honest  man,  from  every  section  of  this  coun- 
try, could  stand.  That  vote  fulfilled  the  con- 
ditions of  your  platform  touching  the  slavery 
issue.  It  filled  my  platform ;  it  filled  the  plat- 
form of  all  of  us  who  advocated  the  principle 
of  popular  sovereignty  in  the  true  meaning  of 
that  term.     And  what  do  you  now  propose  ? 

Mr.  COX.     Mr.  Speaker 

[Calls  to  order.] 

Mr.  H.  MARSHALL.  I  decline  to  yield 
the  floor. 

Mr.  COX.     I  wish  to  say 

[Cries  of  "Order!"  "Order!"  "Order!"] 
Mr.  H.  MARSHALL.     I  hope  I  shall  now 
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be  allowed  to  go  on  and  finish  what  I  have  to 
say. 

I  say  that  these  Republicans  had  come  up 
to  all  that  we  ever  contended  for  touching  the 
equailty  of  the  States  and  the  right  of  the 
people  of  Kansas  to  establish  their  own  insti- 
tutions in  their  own  way ;  and  they  have  come 
up  to  it  with  the  intent  to  make  it  the  law. 
Had  the  people  of  Kansas  received  the  Crit- 
tenden amendment ;  had  they  chosen  to  adopt 
the  Lecompton  constitution,  and  to  establish 
slavery  in  that  State,  then  these  gentlemen 
have  provided  all  the  instrumentalities  neces- 
eary  to  the  procurement  of  such  a  result.  But 
when  the  Republicans  yielded  this,  you,  gen- 
tlemen of  the  Democratic  party,  would  not 
have  it !  It  will  be  for  you  to  go  to  the  South 
and  tell  the  South  what  there  was  in  that 
amendment,  what  there  was  in  that  principle, 
that  fell  short  of  all  your  former  requirements. 
Was  it  that  you  could  not  stand  the  proclama- 
tory  power  of  the  President,  in  case  the  peo- 
ple-of  Kansas  adopted  another  constitution? 
Then,  be  it  remarked  that  when  the  bill,  as 
offered  by  Mr.  CRifTEXDEN  in  the  Senate,  re- 
quired that,  if  they  adopted  another  constitu- 
tion in  Kansas,  it  should  be  sent  to  Congress, 
members  of  the  Democratic  party  oj)posed  it 
on  the  ground  that  it  did  not  close  the  ques- 
tion, out  kept  the  Kansas  imbrolio  open. 
When  the  Montgomery-Crittenden  amendment 
provided  for  closing  it,  as  we  supposed  would 
suit  you,  you  then  opposed  it,  because  it  would 
be  giving  too  much  power  to  the  President. 

Mr.  Speaker,  I  have  tried  in  this  matter  to 
do  exactly  what  was  right.  I  have  kept  in  my 
mind's  eye,  all  the  time,  the  tendencies  I  see 
before  me  in  this  country.  I  knew  that  the 
Gulf  States  had  made  platforms  upon  which, 
it  was  said,  they  would  feel  bound  to  secede 
from  the  Union.  I  am  told  to  go  forward,  lest 
they  do  secede.  Now,  sir,  who  is  so  bold,  in 
this  assembly,  as  to  rise  and  say  that  he  is  a 
disunionist  ?  Not  one.  Who  is  there,  in  this 
assembly,  who  will  rise  in  his  place  and  say 
that  he  will  go  to  the  Southern  States  with  the 
black  flag  of  disunion  unfurled  for  that  people 
to  follow  ?  There  is  a  silence,  sir,  over  this 
House,  in  response  to  that  inquiry,  like  the  si- 
lence of  the  grave.  Secession !  disunion  !  Why, 
sir,  "  'tis  the  eye  of  childhood  that  fears  the 
painted  devil."  I  have  no  fear  of  disunion.  I 
have  no  fear  that  the  people  of  the  South  will 
listen  for  a  moment  to  the  whispers  of  disunion. 


They  are  chivalrous,  brave,  and  true  ;  and  woo 
to  the  politician  who  proclaims  himself  a  dis- 
unionist ! 

But,  sir,  I  had  heard  of  discontents,  and  I 
was  careful ;  and  I  choose  to  say  to  the  South, 
that,  when  I  exerted  myself  to  get  these  Repub- 
lican members  to  put  themselves  upon  that 
vote,  I  did  so  with  an  eye  to  the  fact  that  there 
were  platforms  formed  at  the  South  which  I 
did  hope  that  vote  would  sink  forever  and  for- 
ever. Now  I  am  here  to  render  also  to  that 
party  the  tribute  of  my  hearty  and  sincere 
thanks,  my  honest  and  profound  obligation, 
that  their  patriotism  was  equal  to  the  task  of 
giving  that  vote,  which  I  believe  they  did  with 
a  wish  to  establish  peace  and  concord  between 
all  sections,  and  with  the  hope  that  that  vote 
would  accomplish  it. 

Now,  sir,  who  in  the  South  wants  to  estab- 
lish a  sectional  Southern  party  ?  The  Demo- 
crats are  not  content  with  the  proposition  that 
the  doctrine  of  popular  sovereignty  shall  be 
carried  forward,  and  that  the  people  of  Kan- 
sas may  have  a  State  free  or  slave,  as  they  pre- 
ler.  They  now  proceed  one  step  beyond  that. 
I  read  from  a  paper  of  Tuesday,  April  27,  the 
Richmond  South.  I  will  read  a  single  sen- 
tence, to  let  you  see  the  manner  in  which  the 
progress  of  this  controversy  is  regarded,  and 
the  point  which  we  have  reached : 

"  In  the  mean  time,  if  the  Senate  bill  pass,  Kansas 
may  come  into  the  Union  as  a  slave  State,  or  she  can- 
not come  at  all.     That  is  the  issue." 

You  who  represent  the  South,  I  ask  you  in 
the  most  solemn  earnestness  if  that  is  the  is- 
sue upon  which  you  propose  to  go  to  the  coun- 
try ?  I  ask  you  if  that  is  the  issue  upon  which 
you  are  prepared  to  precipitate  the  South  ? 
Your  platform  made  the  declaration  that  the 
people  of  Kansas  might  determine  this  matter 
—  that  the  people  of  Kansas  were  to  have  the 
right  to  vote  whether  they  would  be  a  free 
State  or  a  slave  State. 

But  you  are  understood  in  the  country  by 
this  bill  to  have  made  up  the  issue,  as  I  under- 
stand it,  that  she  shall  come  here  as  a  slave 
State,  or  she  is  not  to  come  at- all.  Does  it  not 
result  from  that  proposition  that  you  are  at- 
tempting to  inaugurate  in  this  country  an  ag- 
gressive pro-slavery  party— a  party  that  does 
not  stand  upon  the  constitutional  lights  of  the 
people  of  all  sections,  but  a  Southern  pro- 
slavery  party  which  proposes  to  flaunt  its  ban- 
ners in  the  face  of  the  other  sections,  and  to 


say  to  them  that  they  must  bow  down  to  your 
Juggernaut  ?  The  people  of  Kentucky  are  not 
ready  to  go  that  far.  I  have  never  in  the  whole 
course  of  my  legislative  experience  understood 
a  point  in  controversy  better  than  I  do  this 
which  you  Democrats  propose,  and  never  be- 
fore were  my  conclusions  so  firmly  fixed  as 
to  the  absolute  propriety  of  my  political  course. 
I  am  willing  that  the  principle,  the  philosophy, 
the  morality,  and  the  prudence  of  my  action 


may  be  judged  of  by  the  people  of  my  native 
State ;  and  as  I  only  seek  to  do  to  others  what  I 
would  they  should  do  to  me,  I  shall  abide  in 
the  confidence  that  Kentucky  will  sustain  my 
feeble  effort  to  act  with  justice,  with  modera- 
tion, and  with  fairness  in  those  acts  of  legisla- 
tion which  relate  to  the  rights  of  all,  but  which 
are  to  be  illustrated  by  our  course  in  the  case 
of  Kansas,  as  an  exponent  of  the  principles  we 
follow.     I  yield  the  floor. 


WASHINGTON,  t>.  C. 

C.  W.  FENTON,  PRINTER,  AMERICAN  OFFICE. 
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